
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12005, o f  t h e  Washington E t h i c a l  S o c i e t y ,  p u r s u a n t  
t o  Sub-sec t ion  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Paragraph  3101.42 t o  p e r m i t  a church  o p e r a t e d  
s c h o o l  w i t h  a maximum o f  80 s t u d e n t s  i n  t h e  R-1-B D i s t r i c t  a t  t h e  
p remises  7750 - 1 6 t h  S t r e e t ,  N . W . ,  (Square  2745-F, L o t  8 1 ) .  

HEARING DATE: December 1 7 ,  1975 
DECISION DATE: February  11, 1 9 7 6  

DISPOSITION: The Board den ied  t h e  a p p l i c a t i o n  by a v o t e  o f  4-0 
(Walter B .  L e w i s ,  Leonard L .  McCants, W i l l i a m  S .  Harps 
and W i l l i a m  F. McIntosh t o  DENY; L i l l a  B u r t  Cummilings 
n o t  v o t i n g ,  hav ing  r e c u s e d  h e r s e l f ) .  

FINAL DATE OF ORDER: May 28, 1 9 7 6  

ORDER 

Fol lowing  t h e  Board ' s  d e n i a l  o f  t h e  a p p l i c a t i o n  on May 2 8 ,  1 9 7 6 ,  
t h e  a p p l i c a n t  f i l e d  a p e t i t i o n f o r  review o f  t h e  d e c i s i o n  w i t h  t h e  
D i s t r i c t  of Columbia C o u r t  of Appeals .  By judgement d a t e d  September 
28, 1980, t h e  Cour t  o f  Appeals  REVERSED t h e  Order o f  t h e  Board o f  
Zoning Adjustment  and REMANDED t h e  case f o r  f u r t h e r  p roceed ings .  By 
l e t t e r  o f  December 5,  1 9 8 0  t h e  Zoning Secretar ia t  a d v i s e d  c o u n s e l  
f o r  t h e  a p p l i c a n t  t h a t  because  t h e  composi t ion  o f  t h e  Board had 
changed s i g n i f i c a n t l y  s i n c e  t h e  s u b j e c t  Order w a s  i s s u e d ,  t h e  Board 
had de termined  t o  h e a r  t h e  a p p l i c a t i o n  de  novo. I n  t h e  l e t t e r  of 
December 5 ,  1980 t h e  Zoning Secretar ia t  r e q u e s t e d  a d d i t i o n a l  ev idence  
so t h a t  t h e  a p p l i c a t i o n  cou ld  be  p r o p e r l y  p r o c e s s e d .  By l e t t e r  o f  
J anua ry  28, 1 9 8 1 ,  t h e  a p p l i c a n t ' s  Chairman o f  t h e  Board a d v i s e d  t h e  
Zoning Secretar ia t  t h a t  h e r  c o u n s e l  had forwarded t o  h e r  t h e  l e t t e r  
o f  December 5 ,  1980 o f  t h e  Zoning Secre ta r ia t .  The a p p l i c a n t  s t a t e d  
t h a t  t h e  p r e s e n t  l o w  e n r o l l m e n t  a t  t h e  s c h o o l  makes it u n r e a l i s t i c ,  
and t h e  s c h o o l ' s  p r e s e n t  l i m i t e d  f i n a n c i a l  r e s o u r c e s  r e n d e r  it imprac- 
t i c a b l e ,  t o  unde r t ake  a f u r t h e r  a p p l i c a t i o n  b e f o r e  t h e  BZA a t  t h i s  
t i m e .  
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B y  telephone c a l l  of February 5 ,  1 9 8 1 ,  counse l  fo r  t h e  a p p l i c a n t  
s ta ted  t h a t  t h e  a p p l i c a n t ' s  l e t t e r  of January  2 8 ,  1 9 8 1  c o n s t i t u t e d  
a request t o  WITHDRAW WITHOUR PREJUDICE t h e  app l i ca t ion .  Upon con- 
s i d e r a t i o n  of t h e  aforegoing f ac t s ,  t h e  B o a r d  G r a n t e d  t h e  a p p l i c a n t ' s  
request. A c c o r d i n g l y ,  it i s  ORDERED t h a t  t he  app l i ca t ion  i s  WITHDRAWN 
WITHOUT PREJUDICE.  

DATE O F  DECISION:  March 4 ,  1 9 8 1  

VOTE: 4-0 (Walter B .  L e w i s ,  W i l l i a m  F. McIntosh, Douglas J .  P a t t o n  
and C o n n i e  Fo r tune  t o  GRANT; C h a r l e s  R. Norr is  n o t  
p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D.C . BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  Director  

FINAL DATE OF ORDER: 2 5 :;IAR 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING FIEGULATIONS "NO DECISION OR 
ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. " 



Before the  Board of Zoning Adjustment, D. C. 

Appl icat ion No. 12005 of t h e  Wa.shington E t h i c a l  Soc ie ty ,  pursuant 
t o  Sub-section 8207.2 of t h e  Zoning Regulations,  f o r  a. s p e c i a l  
exception under Pa.ra.gra.ph 3101 -42 t o  permit a. church operated 
school  with a. maximum of 80 s tuden t s  i n  t h e  R-1-A D i s t r i c t  a . t  t h e  
premises 7750-16th S t r e e t ,  N.  W. (Square 2745-F, L o t  81) 

HEARING DATE: December 17 ,  1975 
D E C I S I O N  DATE: Februa-ry 11, 1976 

FINDINGS OF FACT: 

1. The proper ty  i s  located i n  an R-1-A D i s t r i c t .  

2 .  The church sponsored school was f i r s t  es ta .bl ished i n  
1968, The school  use wi th  a.n enrollment of 40 s tuden t s  was 
a.pproved by t h e  Zoning Adminis t ra tor  as a. church school a s  a. 
m a t t e r  of r i g h t .  A C e r t i f i c a t e  of Occupancy w a s  i ssued t o  cover 
up t o  40 s tuden t s ,  

3 ,  The school i s  c u r r e n t l y  opera t ing  wi th  an enrollment of 
65 s tuden t s ,  more than  t h e  40 permit ted by t h e  e x i s t i n g  C e r t i f i c a t e  
of Occupancy. 

4. The Zoning Adminis t ra tor  has refused t o  a.pprove a. 
C e r t i f i c a t e  of Occupancy f o r  80 s tuden t s  u n t i l  t h e  app l i can t  
r ece ives  approval from t h e  Board i n  accordance wi th  Pa-ragraph 
3101.42 of t h e  Zoning Regulakions. 

5 ,  The proposed maximum enrollment would be l imi ted  t o  
80 s tuden t s  (35 jun io r  high school s tuden t s  a.nd 45 high school 
s t u d e n t s ) .  There would be a maximum of 11 teache r s ,  one admini- 
s t r a t o r  a.nd one s e c r e t a r y .  

6. A l l  a c t i v i t i e s  would t a k e  p l ace  on t h e  premises wi th in  
t h e  school bu i ld ing  except f o r  normal p lay  a c t i v i t i e s  i n  t h e  
p lay  space located t o  the south of the  bu i ld ing  and phys ica l  
educat ion classes he ld  t w i c e  a week f o r  seventh and e igh th  grade 
s tuden t s  a.t t he  f a c i l i t i e s  of Shepherd Elementa.ry School, loca ted  
one block e a s t  of t h e  subjec t  property. 

7. The school  ope ra t e s  from 9:OO a.m. t o  3:OO porn., Monday 
through Friday.  There a . re  few evening school a c t i v i t i e s ,  t hose  
being l i m i t e d  t o  graduat ions,  pa ren t s  meetings, a scho la r sh ip  
d inner  and a. school  play.  
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8 ,  The app l i can t  proposes t o  l o c a t e  12  o r  13 paxking spaces 
for s tuden t s ,  f a c u l t y  a.nd v i s i t o r  use  a t  t h e  r e a r  of t h e  s i t e  
ad jacen t  t o  a 16 f o o t  pub l i c  a l l e y  having access  t o  Kalmia R0a.d 
and Jonqui l  Street ,  The app l i can t  proposed t o  a r range  f o r  10 
a.dditiona1 spaces t o  be loca ted  o f f - s i t e  a t  7901-16th Street ,  N O W , ,  
on t h e  proper ty  of t h e  C h r i s t i a n  and Missions-ry A l l i a n c e  Church, 
These l a t t e r  o f f - s i t e  spaces would be f o r  f a c u l t y  use  only,  and 
would be wi th in  1000 f e e t  of t h e  s u b j e c t  s i t e ,  The a.pplica.nt 
o f f e red  no covenant running with t h e  proper ty  of t h e  C h r i s t i a n  
and Missionary Al l i ance  Church t o  a s s u r e  provis ion  of t h e s e  spaces ,  

9, The a p p l i c a n t ' s  planning consu l t an t  t e s t i f i e d  t h a t  t h e r e  
a . r e  no inc reases  i n  a.verage no i se  l e v e l s  a s  a r e s u l t  of t h e  
e x i s t i n g  school.  H e  a l s o  t e s t i f i e d  t h a t  a very s m a l l  percentage 
of peak hour t r a f f i c  i n  t h i s  a r ea  could be a t t r i b u t a b l e  t o  t h e  
school ,  H e  t e s t i f i e d  t h a t  t h e  p1a.y axe i s  screened fmm both  
a.djoining proper ty  t o  t h e  no r th  and south,  This testimony w a s  
con t r ad ic t ed  and adequately r e fu t ed  by t h e  p a r t i e s  i n  oppos i t ion  
under c r o s s  examina.tion a.nd d i rec t  testimony, 

10,  The Municipal Planning Off ice ,  by r e p o r t  da.ted 
December 11, 1975 # recommended approva.1 of t h e  appl ica , t ion.  

11. There was testimony i n  t h e  record both i n  support  of 
and i n  oppos i t ion  t o  t h e  school ,  

12. The school i s  loca ted  on the  sa.me s i t e  a s  t h e  Washington 
E t h i c a l  Soc ie ty ,  a church wi th in  t h e  meaning of t h e  Zoning 
Regulations and a. use  permit ted a s  a. mat ter-of-r ight .  The church 
conducts some func t ions  during evening hours which c o n t r i b u t e  
t o  adverse t r a . f f i c  and pa.rking condi t ions  i n  t h e  a l l e y  behind 
t h e  s u b j e c t  s i t e ,  

13, There a r e  no commercial f a c i l i t i e s  i n  t h e  immediate 
v i c i n i t y  of t h e  school.  The n e a r e s t  commercial f a c i l i t i e s  a r e  
on Georgia. Avenue, more than  one-half m i l e  away, r equ i r ing  s tuden t s  
who a s r e  going t o  lunch t o  pass  through t h e  surrounding r e s i d e n t i a l  
neighborhood, 
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14. The  surrounding neighborhood i s  zoned R-1-A and 
developed pr imar i ly  wi th  detached s i n g l e  family dwellings.  
i s  one jun io r  co l l ege ,  one pub l i c  elementaxy school amd s e v e r a l  
churches i n  t h e  area.. 

There 

15,  The Shepherd Pa.rk C i t i z e n s  Associa.tion opposed t h e  
a .ppl icat ion on t h e  grounds tha. t  t h e  axea. should be re t a ined  f o r  
s i n g l e  family dwellings.  
s ta ted t h a t  t h e  p re sen t  s tuden t s  c r e a t e  l i t t e r  problems i n  t h e  
neighborhood, d i sca rd ing  t r a s h  on t h e  streets while  going t o  and 
from lunch, The oppos i t ion  a l s o  t e s t i f i e d  t h a t  s tuden t s  a l s o  
genera te  excess no i se  l e v e l s  i n  t h e  a rea  w h i l e  on t h e  streets.  
The oppos i t ion  a l s o  t e s t i f i e d  tha . t  t h e r e  a r e  severe  pa-rking problems 
i n  t h e  a l l e y  behind t h e  school.  
t o  be indica . t ive  of t h e  nega-tive e f f e c t s  tha.t  t h e  school i s  ha.ving 
on t h e  area., and f i n d s  tha.t  a.11 t h e s e  problems would be ma-gnified 
w e r e  t h e  appl ica . t ion granted ,  

The Assoc ia t ion  and i t s  wi tnesses  

The Board f i n d s  t h i s  testimony 

CONCLUSIONS OF LAW AND O P I N I O N :  

The Board concludes t h a t  t h e  c u r r e n t  school i s  opera t ing  
wi th  more s tuden t s  than i s  permit ted by i t s  C e r t i f i c a k e  of 
Occupancy, The Board concludes t h a t  t h e  approval of t h e  requested 
inc rease  i n  t h e  maximum number of s tuden t s  would a-dversely impact 
surrounding and neighboring proper ty ,  by increas ing  noise ,  l i t t e r ,  
t r a f f i c  and o t h e r  adverse impacts. The Board concludes t h a t  
t h e s e  a.dverse impacts would seve r ly  e f f e c t  t h e  e x i s t i n g  neighborhood, 
and would prevent  t h e  neighborhood from enjoying t h e  b e n e f i t s  of 
a q u i e t ,  o rde r ly ,  s i n g l e  family axea. The Board concludes tha. t  
t h e  g ran t ing  of t h e  requested s p e c i a l  exception would not  be i n  
ha-rmony wi th  t h e  gene ra l  purpose and i n t e n t  of t h e  Zoning Regulations 
and Maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a.pplica.tion be DENIED. 

VOTE : 

4-0 (Walter B. L e w i s ,  Leonard L. McCants, W i l l i a m  S, Haxps 
and Wi1lia.m F ,  McIntosh t o  deny, L i l l a .  Burt  Cummings, E s q ,  
n o t  vo t ing  ha-ving recused h e r s e l f )  . 
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BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
STEVEN E .  SHER, A c t i n g  
Secretary to the B o a r d  

MAY 2 5  1976 
F I N A L  DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER. 


